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Arthur Baggett. Chair and Board Members 
Stnte Water Resources Cont~ol Board 
916 341-5620 
. 

Gabriel Solmer 
Sun Dicgo BayKecper 
619-758-7740 
61 9-758-7744 
Comments on "Notice of Public Solicitation of Wster Quality Dnta and 
information - 2004 Clean Water Act Section 303(d) List" 

Tliis FAX is inrcndcd for use of thc individual or cntity lo which it is addmsed, and mny contain information thnt is privilcgcd. 
confidential or cxclnpt from disclosurc undcr npplicablc law. I f  you arc not thc intcndcd rocipicnt, any use, distribution or 
copying of  this cornmunicntron is strictly prohibited. If you have rcccivcd this communicntion in enor. please notify us 
immcdiatcly by rclcphone nnd rchlm thc original FAX to us at the address below by U.S. Mail. Thank you. 

San Dicgo BayKccpcr, 2924 Ernel.son Smcct, Suiu 220. San Dicgo, CA 92106 
619-758-7743 1 FAX: Gl9.758.7740 i Pollution Hotline: 1.877.4CACOAST 

http:iiwww.sdbaykccper.org 
Mcmbcr of the lnternatio~l WatcrKceper Allianee 
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Craig .I. Wilson. Chief 
Chief. TMDL ~ i s t i n g  Unit 
Division of Watcr Quality 
State Watcr Resouicc~ Control Board 
P.O. Box 100 
Sacramento. CA 95812-0100 
Facsiinilc: 916 341-5463 

VIA FACSIMILE AND U.S. MAIL 

Re: . Comments on "Notice of Public Solicitation of Watcr Quality Dntn and Information - 2004 
Clean Water Act Section 303(d) I.ist" 

Dear Mr. Wilson: 

On behalf of San Diego Bnykecper, a community-bascd JOl(c)(3) non-profit organization 
dedicated to orotcctinp and restoring thc region's bays. coastal wnters and watcrsheds, 1 welcomc the 
oppomnity tb submit;hue c o m c &  on the ~ o t t c i o f  public Sollc~tat~on of Water Qual~ry Dan  and 
information - 2004 Clcan Water Act Scctron ?03(d) Llst (Solrc~tation h'otce). l l ~ c s c  comments arc in 
addtt~on to the loin1 comnicnts of h e  Envrronmental Caucus of the hB 982 Public Advlaory Gfoup 
that will bc prividcd to the State Watcr Resources Conaol Board (State Board) with respectto the 
Solicitation Notice. 

First, wc rcmain concerned with tlrc legality of the ~olici&don Notice, particularly since it 
does not seem to be bascd on a comprehe~isivc assembly n'nd review of information and data on water 
quality and other impairments regarding all water bodies in Region 9, as the Clcan Watcr Act and its 
implementing rcgulntions require. Sce, e.g., 40 C.f .R.  Section 130.7. 

We also renew our objcctions to the various "off-ran~p" 303(d) lists. Thesc lists run contrary 
lo the purposc and spirit of the Clean Watlr Act. Wc have voiced our opinion on these lists through 
our comments on tlie listing guidancc, and briefly t b c h  on thcm in this context as well. 

Additionally, wc offer specific water bodics in the Sun Diego region that should remain or be 
ndded to the 2004 303(d) list. Wc provide reference to sprcific studics'to be eximined by the Statc 
Board. Uuough its mandate to review and asscss all readily available data and information submitted 
pursuant to this Solicitation. Wc would also like to calltlle Board's atlcntion lo the Pew Oceans 
Colnmission repon, America's Living Occat~s: Charting a Coune for Sea Change. This rcpoil on rhe 
stare or the oceans contaiirs valuablc data on waterbody impairments along California's coastline. 

Lastly, we prevail upon the Statc Board to provide regional public Ilearings on thc 2004 
listing process in order to allow San Diego Bnykeeper, our Regional Board, and h e  public to most 
ci~ectively participate. 

I. Solicitatip!~7&t~e ia inconsiltcnt with legal mandates of the Clean Watcr Act 

The Solicitation Noticc docs not comply with Clean Water Act 303 (d) or its implcmcnting 
regulations. Codc of Federal Regulations 130.7 states that a state must asscnlblc and evaluate all 
(emphasis odded) existing and available data, including data f ~ o m  the 30S(b) report, d i lu t io~~ , 
calculations and predictive models, nonpoint as~esrmenb, and reports horn all Icvels of government, 
the public and academic reports. Howcvcr, in conbast to the requirement for assembling and 
cvalualing all existing data, tile Solicitation Noticc scvsrcly limits tho data i t  requests. Data is limited 
to waters inhibited by a pollutant. This is contrary to the Clcair Watcr Act scction 303(d)(l)(A), which, 
docs not rcquirc that a water body is impaired by a specific pollutant to be listed. A water body must 

' be listed if it is not achieving water qurlity standards despitc cfflucnt limitifion?, whcthcr or nor a 
pollutant is causing the failure to meet water quality standards. 

2924 Emerson St.. Suite 220 San Dieao. CA92106 
619-788-7743 1 FAX 810-756-7740 / P~llutlon Iioilne 1-877-4CACOAST 

,.. be,.. 

BAYKEEPER 

Emall: sdbaykoeper@sdoaykee~er,o~g /Web Page: http://www.adbaykoopor.org 
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~'o,dth sin DiegoBny or ~ o u l h  Bay Power Plonl 

, we recommend liatingfol: ixcers temper'aturc and low dissolved oxygen, bared on a report 
prepared for thc San Dicgo Bay Council: Recommended Options For Maximum Water Temperature 
Limits And Minimum Dissolved Oxygen Limiu A t  A Compliance Point For Disclargcs From The . . . . 
South Bay Power Plant In San:Dicgo Bay, Neccssnry To Protect'BmeRcial Uses, Richard F. Ford. . . Ph.D.,'Profcssor EmeriN~ of Biology ot San Diego Statc University, April, 2003. . . 

San Diego Boykeeper, the Environmental Health Coalition, and other local environmental 
. . 

' 

groups have also presented sitc-spccific studies on (he area thnt have s110~;year a$= year, &at the' 
' beneficial uses in the S,outh.Bay nre notbeing protected, and that the wanrs suffcr from impahent .by 

heat. chlorine, and copper. Mormvcr, the vast majority of tEs data has been ~Uailable to the Regional 
Bonrd for a substantial period of time. but the severity o f  thc impacts to Sohlh San Diego Bay 
eonrinucs to bc overlooked. , . 

. . 
. . . . . . .  

, . Uppcr Son Dicgo RRit,n' 
The upper SanDiogo River shbuld be listcd baicd on cvid6ncc bf bpth illegal and "legal". 

dumping into theriver. The State Boardhasdnta that wns submitted in 2002 by Suzanne M. Miehel, 
PIi.D., Water Resourcis Geography, which-states that eontanlinants wcrc dumped into the river by 
Lakcside Land Co, and sediment from Pin 3 wns dumped into the river by theNaval Station. In the 

Santeeportion of tlie San OiegoRivcr there have bcen visual obtcmntions that reveal foam and algal 
blooms. foul river odors, andtrash dumping. . , 

Thireis also evidence @at thc.Ssn bicgo Rtvcr has problems with 1051 dissolved solids: See 
liuntley, David dnd Sermtore,.Shannon, Groundwater Minagement Plnnninp Study El MonteISnntee 

. ' Bnsin. Draft Report Prepnrcd by (he San Dicga County Groundwntcr Authority, San Diego CA 
(1999). This is particul'wly a problem because of the Santec-El Monte Groundwoter Basin which wns . . 
directly under the river bed. Tlierefore, there is mbstantial surface to groundwattr interaction, and . . . . 

, . . o p p o m i t y  forthe totnl dissolved solids to enter into thewater supply. 
Based on the evidence of impnirmentobnve, we strongly urge that the Stnte Board make its 

own investigations into h e  watcr quality of rltc uppsr San Diego:Rivcr. ' ' 

. . 
fijuane ~ i vc rand  ~ s r u u r y  . . 

We recommend continued listing of this arca for impairment by bacteria. low diSsolvcd 
oxygcn,'culrop~cation, pcsticidn, solids. synthetic organics, lead..nickel, thallium, and hash. We also . , 

support listing? for new impairbents if suggested bythe cvidhicc. Sari Dicgo Baykekper has been 
. . . , 3 

2924 €meison St., Suite 220 San Diego. CA 92106 
619-758-7743 1 FAX 679-758-7740 1 Pollution Hotllne 1477-4CACOAST 
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. . 

above). 

. I involved in border monitoring, extensively covering this area This report has already bccn submitted ,,I 
to thc U.S. Environmental Protection Agency (Region IX) ~d is available from those offices (see table 

~ h o l l a s  Creck and Palota Creek 
We recommend continued listing of Chollas Creck, and cxpansion of arca to cover 

impairments to Paleta Creck. Continued and expanded listings we warranted given the results o f .  
monitoring pro,jects inthis area (see table above). Thcsc studics havc alrcady been submined to the . 

, 
State and San Dicgo Rcgional Boards. 

, . 

Mission Bay 
We rccorninend co~itinuedlisting of Mission Bay for eutrophication, lead, and bacterial 

indicators., Continued and possibly expanded listings arc wartanted based on the results of monitoring 
projects in this area. These studies have already been submined to the.Statc and San Diego Regional 
Boards (scc tablc above). 

Varfow waters imnpaircdfor: trash 
Altliougli trash impairs ihe beneficial uses of many ofrhc San Dicgo rcgion's waters, the 

Regional Water Quality Control Board hus notset up ~ M D L S  for this polluhnr. ' h e  State Boold 
. 'should takc the initiative in declaring thdt trash is a pollutant to water bodies in the San Dicgo region. 

The presence of uash in a water body can be a visual impairment to beneficial uses. Also, trash isn 
sburcc of inany different kinds of pollutana, such as oil, pH, and bacteria. 1t.would be much more 
efficient to determine that trash itsclf is a water body pollutant instead of waiting for me pollumnts that 
come from t r i h  to build up to the point of the separate pollutank bking discemable. Thus, if a water 
body was listed due to pollution from trash. it.would potentiolly'actiieve waterquality standardsand be 
de-listed much sooner than if the water body that was contaminated with hash was not listed until 
more specific polluwnts in thc water body had bullt up and were identifled. For thcse reasons, San 
Diego watcrs lrnpaued by trash should be listed and TMDLs undcnakcn. 

. , 

' Coartul impairments os dethilcd by the Pew Occuns Commission recommcn~ations 
In their June 4.2003 report. Arncrica's Living Oceans: Chaiting n Course lor Soa Change. the 

Pew Oceans Commission referenced the TMDL process and impairment of c?estal resources several 
rimcs. We fear that'this influential and comprehensive look at the state of our coastal environmental 
will be overlooked in the snlicitation process. 

In their detailed recomrncndat~ons, the Commission ad\*ocats rcqulring the "hmcly 
tlevelopmen~ of TMDLs. identifying point and nonpolnt sources of pollution and h e  qccific pollut~on 
rcductions fwm point and nonpoint source$ necessary to comply with rho law." Amelica's Living 
Ocedns: Chisting a Course for Sea Change, 117. Whilc this directive is aimed at theEPA, thc Statc 
Board should be aware of the regional and statewide ernphasis'on cleaning up otir coastline. We also 
call the State Board's attention to the Commission's emphasis on nitrogen, other loxicpollutants, and 
thc cc'osystern effects of euaophication (see gsneraLly chapter 13: Cleaning Coaital Waters). 

. . We uugc the State B ~ a r d  to thoroughly cxamine the C o d s s i o n ' s  report, and assess the 
State's coastline for inclusion on the existing section 303(d) list. 

IV. W l i c  hearines should be in reeion rethcr than S a c r m  . . , 

~inal iy ,  we urgc the state Board to continue and expand regional public heirings on the 2004 
, . listing process rather than conccnbat: these hearings in Sacramento. In order to bc an cffectiveand 

uscfiuf pan of tbe listing process. San Diego Baykccper and other local environmentalgroups need lo 
he able io attend such meetings. With limited staliand resources, we will bemuch bcner able to 
participate if hearings arc conducted regionally rather than at the splc,IcveI. The public. for whose 

' benefit our watcrs are protecred. will also be betterservcd by locally held hearings: Givcn tliat . , . . . .  
rcgional bosrds will ultimately be rcspon%ible for implementation of cleanup ':on tho ground," n 

. regioml approach will be all the more advantagcous. 
4 

2024 Emerson St.. Suite 220 San Dicgo. CA 92106 
819-758-7743 1 FAX 619-758-7740 / Pollution Hotllne 1-877-QCACOAST 

Emall sabaykecper@sdbaykeeper org 1 Web Page: hnp:,/vww.sdbaykwper.org 
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On behalf of San Diego Baykdsper. I spprcciatc the opportunity to provide comments,on tile 
2004 CWA section 303(d) ligtinp proceae. I hope lhcy are helpful. A $,cat den1 of work is needed to 
ensure a complete and accurate listing in 2004 arid bsyond, andBaykceper' look. forward to working 
tile Stnte and Sa11 Diego Regional Boards to ensure such listings. Please do not hesitate lo  contact me 
ehould you have any questions Or need additional information. 

Sinccrely. 

Gabricl Solrner 
Associate Anomcy . . 

(619) 758-7144 (phone) 
(61 9)758-7740 (f;lx) 
~ r Z l s d b a v k c c ~ c ~ - . o r s  

2924 Emenon St., Suite 220 . Sen Diego. CA 92106 
8'19-758-7743 1 FAX 619-758-7740 1 Pollutlon Hotllne 1-877-4CACOAST 

Ernall. sdbaykeeper@~dOayMeep~r org I Web Page: hnp:llwW sdbaykeeper.org 
A BOl(c)(3) non ~ m f r t  oroonizal~on One member of the internationel Water KeaDer 4lllance 


